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LEGISLATIVE FRAMEWORK
Mr. Speaker Sir,

Article 1 (2) and (3) of the Constitution of Kenya provides that the people shall exercise
Sovereign power under this Constitution through democratically elected representatives. The
Constitution delegates this people’s power to Parliament and the Legislative Assemblies in
the County Governments, the National Executive and the Executive structures in the County
Governments and the Judiciary and independent tribunals which perform their functions in
accordance with the Constitution. The sovereign power of the people is exercised both at

the National and the County levels.

Article 94(5) of the Constitution of Kenya provides that no person or body, other than
Parliament, has the power to make provisions having the force of law in Kenya except under
authority conferred by this Constitution or by legislation. Article 185 of the Constitution
provides that the legislative authority of a County is vested in, and exercised by, its County
Assembly.

Finally, Section 21(1), (2) of the County Governments Act no.17 of 2012 lays out the
procedure of exercising the legislative powers enshrine in the Constitution of Kenya. The

same shall be exercise through Bills passed by the County Assembly and assented by the

Governor.
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1.2 An over View of the Bomet County Co-ordination of Government Functions
(Amendment) Bill, 2019

Mr. Speaker Sir,

The principal object of the Bill is to amend the Bomet County Coordination of Government
Functions Act, 2014 to facilitate decentralization of services and coordination of
Government administration to the lowest level possible. The Bill dis-establishes area and
zone units and establishes sub-ward units in its place. The Bill further establishes sub-ward

councils for each sub-ward unit.

Mr. Speaker Sir,

The Bomet Cbunty Co-ordination of Government Functions (Amendment) Bill, 2019
underwent the First Reading on 23rd April, 2019 and was effectively committed to the
Committee on Administration, Peace, Justice and Legal Affairs, as provided for under
Standing order 115(2).

Pursuant to Article 196(b) of the Constitution and Standing Order 121(3) which d
emands public participation and involvement in the legislative and other businesses of
the County Assembly and its Committees, a notification was placed in the mainstream
print media on 27" April, 2019 informing the public that the Committee was considering
the Bomet County Co-ordination of Government Functions (Amendment) Bill, 2019 and
inviting them to submit any representations they might have on the proposed
Amendment Bill. The Amendment Bill was further uploaded to the Bomet County
Assembly website as mentioned in the advertisement sent to mainstream media. Finally,
a copy of the amendment Bill was shared with interested stakeholders and parties prior

to the public participation.

Mr. Speaker, Sir,

The Committee held a total of three meetings and a retreat to consider the amendment
Bill. Some of the meetings were held with stakeholders from the County Executive during
the scrutiny of the Bill specifically, the Departments of Administration, Information and
Communication Technology and Public Service to which the function administration and

co-ordination falls. The committee also met with the legal officer from the executive arm
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Section 22

The same is creating a legal loophole for governor to legally appoint his/her people
without any control or check.

Section 13(a)

The section fails to create a good chain of command. For harmonious working of the
department.

On boundaries

Doing away with zones as the lowest unit of administration shall reverse the gains of
devolving services to the lowest level possible. The net effect shall be centralization.

It is worth noting that the National Government doesn’t establish it provincial
administrative boundaries in consultation with the County Government. So what happens
when it does so? Does that force the county government employ an assistant sub-ward
administrator for such a newly created unit?

Section 22

The committee should consider in the amendment, a provision to have a committee tasked
with vetting the applicants for sub-ward council.

Section 18 of amendment Bill
The section ought to establish roles of the various offices with a clear specialty.
Section 22 a (1)

In its amendment, the committee should consider making the sub-ward administrator, a
chairperson of the Council.

Section 22 a (1)
The functions should be very clear to avoid duplication.

The same section establishes the council but fails to make provision for disciplinary
procedure of it’s member, their term of service and who they report to.

The appointment of the council members in the proposed amendment should competitive.

Section 18

In the principal Act the section provides for functions of those offices but the amendment
fails to clearly define the functions. The committee should look into such shortcomings and
remedy the same.

Section 22
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THE COMMITTEE THEREFORE PROPOSES THE FOLLOWING AMENDMENTS

Amendment of Section 12

(1) THAT Clause 3 of the Bill be amended by inserting the words “equivalent
to village units envisaged in Section 48 (3) of the County Government

Act,2012.”
Amendment of Section 22

(2)THAT Clause 8 of the Bill be amended by inserting the word
“competitively” immediately before the word “appointed”

(3)THAT Clause be amended by deleting the word “Governor” appearing
in 22A (1) and substituting thereof with the words “Assistant ward
Administrator”

(4)THAT Clause 8 be amended by inserting words “with the approval of
the County Assembly” immediately before the words “immediately
before the words taking into account gender, youth, religious

representation and disability”
New Clause 5

Amendment of Section 14

(5)THAT Section 14 of the principal Act is amended by deleting Section 14(2)
(e) (f) (g) and (h) and that the other clauses be renumbered accordingly
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