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THE BOMET COUNTY I’ERS()NS LIVING WITH DISABIL!TIES
BILL, 2015

A Bill for

AN ACT of the County Assembly of Bomet to provide for the rights
and rehabilitation of persons with disabilities; 0 achieve
equalization of opportunities for persomns with disabilities; 10

establish the County Roard for Persons with Disabilities; and for
connected purposes .

ENACTED by the Bomet County Assembly as follows—
PART l-—-PRELIMINARY _
Short title

1. This Act may be cited as Bomet County Persons Living with
Disability Act, 2015.

Interpretation
5. 1Inthis Act uniess the context otherwise requires—

~“aped person” includes a person with a disability who has been
forced into retirement from employment due to his disability;

“qssistive devices and gervices® means implements, tools and
specia‘;ized services (including the services of qualified interpreters for the
deaf and qualified teachers for the blind) provided 10 persons with
disabilities O assist them in education., employraent O other activities;

7?7

“hoard” MEAns the County Board for Persons with Disabilities
established under section 3

“digability” includes any physical, sensory., mental, psychoiogical or
other impai_ﬂﬂent, condition OF illness that has, or 18 pefccived by
significant sectors of the commumuity © have, 2 substantial of long-term

effect on an individual’s ability to carry out ordinary day 10 day activities;

«discriminate” means O accord different treatment 10 different
_persons solely or mainly as 2 result of their disabilities and includes using
words, gestures or caricatures that demean, scandalize OF embarrass a
person with a disability’

“doctor” means 2 person registered OF licensed as 2 medical
practitioner under the Medical Practitioners and Dentists Act;

“fgpd” means the County Development Fund for Persoms with
Disabilities established under this Act,
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p
the rights of persons with disa
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“organizations for persons with disabiligjes”
societies fo

means associations or
rmed for the burposes of rendering Services to persons with
disabilities;

“organizationg of persons with di
societies  formeg b

sabilities” means
Y Dpersons with (;
Protection;

associations or
Sabilitieg for thej

I' welfare ang

Means the activitjeg of daily living
be expected fo carry ont.

Pose of the Acg RS e
3. The object and Urpose of this Act is to ensure the realization of

bilities in the county through ..
(@) the establi

shment of , county Board for persons  with
djsabilities;
(b) setting gyt

of the rights and Privileges of bersons with
disabilities: and
(c) generally protect Persons with -disabilitieg from any form of
discrimination and promote thejy welfare,
PART Iy— ADMINISTRATION
Establishment of the Boarq
4. (1) There ;

T€ 18 establisheq the County Boarg for Pe
with Disabilities_

CIng sued, ang acquiring, holding apnq
Immovabje prop

Membership of the Board

by the Co

@ two Persons

(©

Capable of suing and

disposing of movabje and

erty.

3.0 (1) The board shajj consist of the foi]
unty Executive

OWing members appointed
Committee Member— '

nominated by Ofganizatio
€ategories of

- With varioys disabilitjes wi

1S representing persons
thin the county;

M a panel of nameg submitted to the
ive Committee Member

by Organizations fy,
bersons with disabﬂities;

rs representing the departments fesponsible for the
fo]lowmg——

culture and Social Services;
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(ii) education;
(i) labour; and
ther members as may
of the County Execu

approval
membexship of the bo

Provided that the
persons, out of whom at least half of the members shall be

disabilities.
(2) The County Executive Commiitee Member shall appoint one of
the members appointed under subsection (1) () as the Chairperson.
(3) The County Executive Commitiee Member shall appoint one of
the members appointcd ander subsection (1) (b) as the Vice-Chairperson.

@) The Chairperson and the Vice-Chairperson shall be of the
ons as Ch

opposite gender.
G) In nominating ©Of appointing pers airperson and
Executive Committee Member shall

members of the board, the County
ensure that the process is carried out in an open and transparent manner

and that—

be co-opted by the board with the
tive Committee Member.

ard shall not exceed ten
persons with

(d) such O

ship of the board shall equitably represent the types

(a) the meimber
s occurring in the county;

of disabilitie
(b) not more than two-thirds of the members are of the same gender;

and
n of the board shall reflect the regional and ethnic

(c) the compositio
of Kenya.

diversity of the people

Tenure of office
6. The Chairperson, Vice-Chairperson and members shall hold
office for a period not exceeding three years and shall be eligible for re-
appointment for a further term not exceeding two years.

Chief Executive Officer
7. (1) There shall b

(2) The Chief Executive Officer
Executive Member on recont

e a Chief Executive Officer of the board.

shall be appoinied by the County

mendation of the poard and recruited through

4 competitive process.
3) To qualify for appointment as 2 Chief Executive Officer, a

personi shall—
evant field from & recognized university;

(a) possessa degree in a rel
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(b) have had experience i

1 management for g period of not Jesg than
five years.

(4) The Chief Executi

€ years, on such term loyment as the board may

determine, and s appointment for 3 further and finaj
term of three years.

the Board but shall have no right t

» functions and dytieg and the
general administration of the board:

(©) carry out any other function g may from time to time be
assigned by the board.

Functions of the Board

8. (D) The functions of the board

shall be —
(@ tois i

(ii) CO-Operate - with the National

asures (o prevent discrimination against
persons with disabilities:



encourage and
rehabilitation

gervices
persons
co—ord'mate gervices
rehabﬂitation o

programmcs for

1o register—

(vit)

(viid)

©)

@ petsons

(i)

institution , a880CH

®

secure ih

centres
or the welfare,
with disabﬂitics;

with disabilities;

an
provided in C for the welfare and
i and 1O implement

ations an



blic apqg Private
® o assess anq eport o ¢he ounty FEyee tive Ommittee
Mempe, on the v, Ifare habilltatlon f p S0ns with
15abilitieg 5 advige ative p Torities ¢ p, 8iven 1o
e 1mp1ementatmn I th
) o Consult i the ¢ ty Goy ment in ¢ Provision of
Suitable and » ordable | Using for Sons with abilitieg
{i) &Cnerally fo Carry oye Measures £, Public l'nformatxon on th
rights o bersons wig, Sabilitieg he Provisiong of this Act:

@ 1o perfy Such othep functions in relation o the Welfare and
reh'abihlat;on of Persons s, disabﬂities as the boar Mmay deem
nNecessary an

&) o berfo

m such Other ﬁmctions a8 may pe assigned ¢,
Under thig Or any othey Act,
2 Without Prejudice ¢ the Provisiong Section (1), the board
shall haye Ower to do all thip at are f€cessary i
done fop I in Connectipy With the D
Particujgr__

the board

s functiong an
@ o Conduct iNquirjeg into any mattey
rehabﬂitation Of persong With disabj;

relating to the Welfare and
ties;
te comm;

®) to Constigy tiees COnsisting of its ‘me
lecegg () Co-opt CXperts to 8
Approval of the ¢,

bers, and Where
€rve op Such comm: i
Ounty Executiy, Ommj

lttees wigh, the
€ Commige Mempe,-
© to Vest in op delegate 0 any Comm Constituteq Under
Paragrapp (B) such of the Nctiong of the bogrq as the board
may wig, € approyg; of the Ounty EXecutiVe Committee
ember determine; and '
(@ . with the approval of the Coyp, ty Execytj ve Ommittee Memp,
to €ngage o € other app, ments iy Yy oth Person g
‘ ou e » O PLY infy ation op Ay matte,
rela.tmg Welfare rehdblhtation
dlS&bﬂltIeS
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PART 111--RIGHT S AND ‘PRIVILEGES OF PERSONS wWITH
DISABIIJTIES

Rights of Persons with Disabilities
Realization of rights of persons with disabilities

g, The County Government shall take steps {0 the maximum of 1ts
available resources with a view 10 achieving the full realization of the
rights of persons with disabilities.

Right not to be discrimiuated in empluymeﬁt

10, (1) No person ghall deny 2 person with 2 Jisability access to
opportunities for suitable employment.

2 A qualiﬁed'employee with a disability ghall be subject 10 the

game terms and conditions of employment and the same compensation.

- privileges: penefits, fringe penefits, incentives OF allowances a8 quaiiﬁed
able-bodied employees:

(3) An employee with 2 disability chall be entitled 1O exemptiont
from tax on ail income accruing from the emp: oyment.

(4) The poard shall endeavout 10 gecure the feservation of five
percent of all casual, ernergency and contractual positions in employment
in the public and private gectors for persons with disabilities.

3 Subject © {he provisions of the Employment Act, persons with
disabilities ghatl be eligible for engagcment as apprentices or learnets
where their disability 18 not such as © impede their performance in
particular gecupations for pexiods for which they are hired.

Discri!ninaﬁon by employers prohibited

11. (1 Subject 1€ subsection (2), no employer shall discriminate
against 2 person with 2 disability 0 relation 10—

(a) the advertisement of employment;
(by the recruitment for employment;
(c) the creafion, classiﬁcaﬁon or abolition of postss

(d) the deiermination or allocation of wages, galaries, pensions,
accommodation, leave OF other such penefits;

(e) the choice of persons for posts, training, advancement
By appranticeships; ransfer, promotion or retrenchment;

the provision of facilities celated to OF connected with
employments or ‘



© ' (©) special facilitieg or modiﬁ'catians, Whether Physica,
- Adminisragye Or otherwise, 4pa Tequired at the Work plage ¢
aCCOMmodzge the persop with g disability, Which ifie mployer
Cannot I'easonah] €Xpected to Provide, :
3) A complaing by a Person wigh 5 disability that hig employer hag
discriminated 4gainst hjpy inga Way which g Contrary ¢, this Act may pe
Presented ¢g the Industrig] Court through the appropriate trade unjop_
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(b) the persons with disabilities sO employed are accredited with the
board as to their disabilities, skills and qualifications.

(2) A private employer Who improves Of modifies his physical
facilities OF avails special services 1 order 10 provide reasonable
accommodation‘for employees with disabilities shall be entitled to apply
for additional deductions from his net taxable income equivalent 0 fifty
percent of the direct costs of the improvements, modifications OF special

services.
Records for job placement

13. The board shall establish and maintain 2 record of persons with
disabilities who are in possession of various levels of skills and training
and shall update such records regularly for the purposes of job placement.

Right not to be discriminated in an educational institution

14. (1) No person or learning institution shall deny admission 1o &
person with a disability t0 any course of study by reasort only of such
disability, if the persori has the ability t0 acquire substantial learning in
that course. '

2) Learning institutions ghall take into account the special needs of
persons with disabilities with respect tO the entry requirements, pass
marks, curriculum, examinations, auxilliary services, Use of school
facilities, class schedules, physical education requirements and other
similar considerations.

3) Special schools and institutions, especially for the deaf, the blind
and the mentally retarded, shall be established t© cater for formal
educaftion, skills development and self reliance.

Special and Non-formal education

15. The board shall work in consultation with the relevant agencies
of County Government to make provisions in all districts for an integrated
- gystem of special and non-formal education for persons with atl forms of

disabilities and the establishment where possible of Braille and recorded
Yibraries for persons with visual disabilities.

Health of persons with disabilities

16. The board shail ensure that the implemcntation of the county
health programime puts measures in place for— '

(a) prevention of disability;
(b) early identification of disability;

() early rehabilitation of persons with disabilities;
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(d) enabling persong with disabilitjes to receive free rehabilitation
and medicg] Services in public and privately owneg health
 institutions; :

(e) availing essential health SEIVices to persons with disabilitjeg at
an affordabje Cost;

(D availing field medical
the benefit of persons

(2 prompt attendance by medical personnel o persons  wigh
disabilities
Right to accessibility ang Mobility
17. (1) Persons with disabilitieg
disability-fri endly environment to enab]

other social amenities,
equipment (o Promote their mobility,

Personnel to loeg) health*institutions for
with disabilities; and

2 A Proprietor of 3 public b
adapt it to gy;

ilities in such manner as
Specified by the board.

(3) Al Proprietors of puplic bui
(2) within five i

Adjustment orders

18. (1) This section shall apply to—

- (@)- any Premises. o
admitted whether

(b)) any Services

which memberg

of the public are ordinarily
O payment of 3 fee o otherwise; ang-

Or amenities ordinarily Provided to memperg of the
public,
2) Withoyt Prejudice to the Provisions of g
considers that -

ection 19, if the board

are inaccessibje to
persons  with

admmisirative

() a ful description of

the premises, services Or amenitieg
Concerned; and

uilding or public service vehicle shajj
t persons with disabi
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(i) the grounds upon which the board considers that the
premises, services Of amenities  arc inaccessible 10
persons with disabilities;

(b) requiring the owner Of provider concerned t0 undertake at his
own expense such action as may be specified in order to secure
reasonable access by persons with disabilities to the premises,

services or amenities concerned; and

(c) stipulating the period within which the action referred 10 in
paragraph (b) shall be commenced and completed.

(3)  Before serving an order under subsection (2) the board shall
. gerve notice upon the person concerned—

(a) specifying the ground upon which the adjustment order is to be
issued and the nature of the action which the board considers
necessary to rectify the situation which has given rise 10 the

proposed order;

(b) stipulating the maximum period that the board considers
seasonable for the implcmentation of the action it proposes to
order; and

(c) calling upon the person concerned, if he wishes to do so, t0
make representations to the board within thirty days from the

date of the service of the notice.

(4) After considering any representations described in subsection
(3) (¢) the board may issue, of refrain from Of defer the issuing of, an
adjustment order.

(5) Within thirty days after an adjustment order is confirmed or
issued under subsection (4), the person concerned may appeal against the
confirmation or issue o the high court in the prescribed manner on any
grounds including on the grounds that—

(a) he cannot reasonably be expected to bear the whole or any part
of the cxpensc‘required‘in implementing the adjustment order;

(b) the period‘stipulatcd for implementing the adjustment order is
unreasonable;

(©) the natore of the action: required (0 be taken in terms of the
adjustment order is, 1n the circumstances of the case,
unreasonable; Of

(d) adequate access to the premises, services of amenities concerned
may be secured without recourse to the action required by the
adjustment order.
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(6) Upon hearing an appeal under subsection (5) the court may—
(@) confi

m, vary or set aside the adjustment order appealed against;
and

(b) make such order as to

the costs of the appeal as it thinks fit.
Denial of admission intg pr

emises, efe

19. (1) No person shall, on the ground of disability alone, deny a
person with g disability —

(@ admission into any premises to which members of the public are
ordinarily admitted; or

(1) shall be deemed to haye
recover damages in any cou
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Right to sports and Recreation
disabilities shall be entitled, free of charge,
the

rts facilities owned OF operated by

sporting of recreati
d to particigiate in all

21. (1) All persons with

to the use of recreational or Spo
County Government during social,
sabilities shall be entitle

(2) Persons with di

national and international sports events.
(3) For the purpose of subsection (2) the
sports shall, in consultation with the bo

environment including—
(a) architectural infrastructure;

(b) apparatus and equipment;
(c) training and medical personnel; and
participants.

(@ transportation £acilities for the
(4) Section (1) shall not apply in cases where there 1

private hire of such facilities.

Right to vote
22. (1) All persons with disabilitie
to be assisted by pe

parliamentary and county elections.
(2) A person who undertakes 0 render assistance under subsection
tractions of the voter.

(1) shall do <o strictly in accordance with the ins

(3) A person described in subsection (2) shall bind himself, in the

escribed form, 10 comply with that subsection.

(4) Polling stations shall be made acce
disabilities during elections, and such person
~provided with the necessary devices and assistive
facilitate the exercise of this right under this section.

(5) A person who contrave

onal activities.

ible for

Ministry respons
spitable

ard, provide the necessary

g exclusive

g shall be entitled at their request,
in presidential,

rsons of their choice in voting 1

gsible to persons with
s shall in addition be
devices and services {0

pr

nes subsection (2) is guilty of an offence.

Registration of organizations
23, (1) The County RBoard shall 1€

persons with disabilities.
ations of or for P

(2) Al existing organiz
g after this gection come

shall, within twelve mon
in the prescribed manner to the board for registration.

gister all organizations of or for

ersons with disabilities
s into operation, apply
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Nnn-demgation

Privileges of Persons wigh Disabilities

Income tax exXemptions

25. (1) An Persons with disabiljtjes who are in receipt of an income
may apply to the County Executive Committee Member responsible for
finance for exemption from income tax and any other levies on such
income,

(2) The County Executive Committee

visions of any other
according to jtg terms.

3) Materials, articles and e

are modified or g

quipment, includ;
esigned for th

ng motor vehicles, that
€ use of persons with disabilities shall be
exempt from import duty, valye added tax, demurrage charges, port
charges and any other County Government levy which Would in any way
increase theijr Cost to the disadvantage of persons with disabilities.

» items, implements o €quipment donated t¢o
institutions and organi ith disabili

ions,

Donations, bequests, subsidies or financiaj ajg

26. (1) Any donations, bequest, subsidy or financial aiq which may
be made to County Government agencies involved in the rehabilitation of
bersons with disabilities or o organizationg involved in such rehabilitation
and registered with the board for the Purposes of thig section shall, suhy;
to the provisiong of the Income Tax Act, b i
the donor's 8r0ss ilcome for the Purpose of computing taxable mcome.
(2) The Cou

nty Executive Committee Member responsi
nance in the county

ble for
or other appropn'ate‘Authority shall endeavor to
provide, subject to the provisiong of any other relevant Jaw, incentives to
local manufacturers of

technical aids ang appliances useq by persong with
disabilities including, but not limited to, the folIowing——
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enses;

deductions for labor exp
apital equipment;

(a) additional

(b) tax and duty exemptions OB imported ¢
(c) ftax credits on domestic capital equipment;

tified customs procedu

(d) simp
(e): unrestricted use of consigned equ

tes;

ipment;

f foreign nationals;

&) employment O
es and duties on raw m

(g) exemptions from tax

() ac

aterials; and

cess to bonded manufacturing systems.

cess to credit
th the

er may liaise wi

Promotion of ac
ommittee Memb
unions, co-opcratives

97. The County Executive C
relating 0 credit
ures {0 encourage the

department responsible for matters
and other lending institutions to put in place meas
ch institutions of credit to persons with disabilities.

extension by s
PART VI—MISCELLANEOUS

ey an adjustment order and Discrimination
erson is guilty of an offence if the person—
with an adjustment order issued under this Act,

Failure to ob
28. (VAP

(a) failsto comply
ability contrary to this

(b) discriminates against a person with dis

Act; OF
{c) on the grou

custom Of practice,

disability.

al or religious

ommunal, cultur
erson with a

nd of any ethnic, €
st a P

discriminates again

subsection (1) is
to imprisonment
mprisonment.

(2) A person who 18 convicted of an offence under
liable to a fine not exceeding twenty thousand shillings of
both such fine and i

for a term not exceeding one year O
nce under this section may in

(3) A person found. guilty of an offe
d by the court pe ordered to pay the person
pensation as the court

addition to the penalty impose
e offence such sums of money in com

injured by thy
may deem appropriate.

{0



Contravenes Subsection (1) is

v guilty of an offence if the person knowingl gives
false information 1o the

board for the Purpose of being registered or for the
Purpose of acquiring any

privilege o right due to persons so registered.
General Penalty

-Person found gy

Y of an offepce under this Act for which no

© Penalty is cxpressly provided shall-be lighle to-a fine nog €xceeding ten

thousand shillings o impzisonment for a term not EXceeding one year, or
oth such fine and imprisonment.

Enforcement

33. (D) The board mga
the board beliey,

Y cause to be taken Appropriate legal action if

es that— :

(@) a person Or group of persons ig engaged in a practice which ig
discriminatmy under this Act: ang :

(b) the discrimination iy a significant ang sub

Stantial infringement
of the rights of persons with disabilities. ises i
public interegt. '
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Reguiations |

34. The County Executive Committee Me_mber, may make
Regulations generally for the better carrying out of the provisions of this

Act and, without limiting the generality of the foregoing, may make
Regulations— £ SRS

(@) prescribing the ﬁrocedﬂres, forms and fees applicable undet this
T Act 12 "
(b) specifying ‘and describing the nature of acts of discrimination

against persons with disabilities; and

(c) prescribing the procedure and forms for pérébns) entitled to
subsidized medical care under this Act.



PROVISIONS AS TO THE CONDUCT OF BUSINESS AND
' AFFAIRS OF THE COUNTY BOARD

1. A member of the County Board may--

(@) resign his office by notice in writin

g to the County Executive
Committee Member; or

(b) be removed by th
notice in writing if he—

i) is subject to a vote callin
majority of all members ¢

(if) has been absent from fi

Ve consecutive meetings of the
County Board without permission of the Chairperson;:

(iii) is so Incapacitated by prolonged ph
as to be unable to attend to and

(iv) isan undischarged bankrupt;

(v) is convicted by a court
of imprisonment; or

f the County Board;

ysical or mental illness
perform his duties:

of an offence Punishable by a term

The County Board shall meet not Jess than four times in every
year and not more than four months

shall elapse between the date of one
meeting and the date of the next meeting,

a meeting is necessary, on a date
and at a time determined by the Chairper

son.

6. Unless otherwise decided by a two-
members of the County Board, at least fourteen
every meeting of the County Board shai] be given
County Board.

7. The quorum of a meeting of the County Board shaj be fifteen
members,

thirds majority of the
days’ written notice of

10 every membey of the

e County Executive Committee Member by

g for his remova] by a two thirds
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8. (1) The Chairperson, Of in his absence, the Vice-Chairperson,
shall preside at every meeting of the County Board.

(2) In the absence of both the Chairperson and Vice-Chairperson,
the members present may choose one of their aumber to preside at the
meeting.

9. A decision of the majority of members of the County Board
present at any meeting of the County Board shall be deemed to be the
decision of the County Board and if upon any question the voting shall be
equal, the Chairperson, Vice-Chairperson or other person presiding shall
have a second and casting vote.

10. No act, decision of proceedings of the County Board shall be
invalid on account of a vacancy in the membership thereof or on account
of the appointment of a member of the County Board being defective.
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The structure of the Bill is as follows:

PART 1—provides for preliminary matters, It provides for short title and
commencement date, interpretation and objects of the Act.

PART Il—of the Bill establishes the County Board for Persons with

rights. Among the rights set out in this Part include the right not to be
discriminated in any employment Opportunity, right not to be
discriminated in an educational institution, right to special health
treatment, right to accessibility and mobility, right to Sports and recreation
and the right to voting. This Part also makes provision for certain
privileges to be enjoyed by persons with disabilities. These include
incentives to employers who employ persons with disabilities, income tax
exemptions for persons with disabilities and promotion of access to credit.

PART IV-—contains miscellaneous provisions. These include offences,

penalties, enforcement measures and the power by the County Executive
Committee Member to make Regulations.

The enactment of this Bill shall occasion additional expenditure of public
funds which shall be provided for in the County Government estimates.,

This is not a Money Bill.

Dated the 16th June, 2015.

WILSON KETER,
Member of the County Assembly,



