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SECTIONI - INTRODUCTION

1.1

12
()

(b)

1.3

This Standard Tender Document has been prepared for use by public entities in
Kenya

The following general directions should be observed when using the document.
Specific details should be furnished in the Invitation to Tender and in the
special conditions of contract. The final documents to be provided to the
tenderers should not have blank spaces or give options

The Instructions to Tenderers and the general conditions of

remain unchanged. Any necessary amendments to these pa1§€§ho 4 befifade
through the special conditions of contract and the appendi% es ons to
tenderers. ﬂwﬁ@% %

b 4

(a) Information contained in the Invitation to Tender &l
information in the tender documents to enabl i
whether or not to participate and shall Indlcate

(b) The Invitation to Tender shall be issded a }grtisement in accordance
with the regulations or a letter of i 1t %’o%l ad égged to tenderers who have
fo

expressed interest following the invitation % ﬁpressmn of interest for which the
invitation is issued..
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SECTION Ii - INSTRUCTIONS TO TENDERERS

2.1  Eligible Tenderers

2.1.1 This Invitation for Tenders is open to all tenderers eligible as described in the
Invitation to Tender. Successful tenderers shall complete the supply of goods by
the intended completion date specified in the Schedule of Requirements Section
VI

‘ P

212 The procurmg entity’s employees, committee members, board mer ‘lﬁ% d their

relative (spouse and children) are not eligible to participate in de %

2.1.3  Tenderers shall provide the qualification information stafeifie fﬁ% th tenderer
(including all members of a joint venture and subcontr: Is)l%%ft %somated or
have been associated in the past, directly or indirectlys, with.a fi
affiliates which have been engaged by the Procuring,enti
services for the preparation of the design, spe,e*iﬁca Qns,
be used for the procurement of the goods und% VIg;mon for tenders.

or any of its

2.1.4 Tenderers shall not be under a deeﬁ%it%on g%ﬁ‘fi%ehglblhty for corrupt and
fraudulent practices. w

A,

2.2 Eligible Goods *%%% ‘g-
s \ ’&
22.1 All goods to be supplgd :ﬁ]‘ﬁeﬁ Eontracl shall have their origin in eligible
source countries.
«""’%%%%3 | 4
2.2.2  For purposes off"ﬁgxg éiﬁ se, “origin” means the place where the goods are mined,
grown, or gpfoduc %@oods are produced when, through manufacturing,
precessmg, or sf:ﬁ%sta.r;mal and major assembly of components, a commercially-
recognized product fesults that is substantially different in basic characteristics or
inp osé’?gr ility from its components

' ef goods is distinct from the nationality of the tenderer.

2.3 *%? ~ Cost of}‘§ Tendering

.../

2.3.1 The Tenderer shall bear all costs associated with the preparation and submission
of its tender, and the procuring entity, will in no case be responsible or liable for
those costs, regardless of the conduct or outcome of the tendering process.

2.3.2 The price to be charged for the tender document shall not exceed Kshs.5,000/=

23.3 All firms found capable of performing the contract satisfactorily in accordance
with the set prequalification criteria shall be prequalified.



2.4.  The Tender Document

2.4.1 The tender document comprises the documents listed below and addenda issued
in accordance with clause 2.6 of these instructions to Tenderers
1) Invitation to Tender
(i)  Instructions to tenderers
(ifi)  General Conditions of Contract
(iv)  Special Conditions of Contract
(v)  Schedule of requirements
(vi) - Technical Specifications
(vii) Tender Form and Price Schedules
(viii) Tender Security Form
(ix)  Contract Form
(x)  Performance Security Form
. (xi)  Bank Guarantee for Advance Payment Form

(xii)  Manufacturer’s Authorization Form .y

(xiii) Confidential Business Questionnaire -
1

@

ot

L,_@gx " ) v k} ‘p'
242 The Tenderer is expected to exami &, all Instidctions, forms, terms, and

specifications in the tender documents. “Failt
by the tender documents or to sg%umit a tenderi
tender documents in every respée

the rejection of its tender.

—+

0 ish all information required
fot substantially responsive to the
t will be at the tenderers risk and may result in

e

Q% ”%@%sﬁf .

2.5 Clarification of Docurients %" 3

H

. mﬁ%» ¥ . .
2.5.1 A prospective terde e%%{ q%immg any clarification of the tender document may

notify the Procuring entity in Wrifing or by post at the entity’s address indicated in the
Invitation to Tendér. ’};}ge%m ring entity will respond in writing to any request for
clarification of the't ndér‘é%‘cfments, which it receives not later than seven (7) days prior
to the deadline f%\th%b nission of tenders, prescribed by the procuring entity. Written
copies o%fﬁ‘f& Procuring entities response (including an explanation of the query but
without “Ic E%é,l@gf le source of inquiry) will be sent to all prospective tenderers that
havgi‘*f‘%%‘&i% i%g?%nder document. |
)

‘vgig - . . R . g
2.5.2%£f?ﬁyrocunng entity shall reply to any clarifications sought by the tenderer within
3'days of receiving the request to enable the tenderer to make timely submission
of its tender.

2.6 Amendment of Docﬁments

2.6.1 At any time prior to the deadline for submission of tenders, the Procuring entity,
for any reason, whether at its own initiative or in response to a clarification
requested by a prospective tenderer, may modify the tender documents by
amendment.



2.6.2

2.6.3

2.7

271

2.8

2.8.1

2.9

2.9.1

All prospective candidates that have received the tender documents will be
notified of the amendment in writing or by post and will be binding on them.

In order to allow prospective tenderers reasonable time in which to take the
amendment into account in preparing their tenders, the Procuring entity, at its
discretion, may extend the deadline for the submission of tenders.

Language of Tender

The tender prepared by the tenderer, as well as all correspondence and documents
relating to the tender exchange by the tenderer and the Procuring entity, shall be

written in English language, provided that any printed literature 1 ’ by the

tenderer may be written in another language provided they are acgomp med:by-an
accurate English translation of the relevant passages in whicl tasey, for urposes
of interpretation of the tender, the English translation shallfgzgé%ﬁi%%& }g

v

M%w /

N\, 4
L %!@; %W

The tender prepared by the tenderers shall com gim’é%%ﬁ%fwﬂﬁhw ng components
(a) a Tender Form and a Price Sc é%uﬁg t%)%g‘leted in accordance with

paragraph 2.9, 2.10 and 2.1 Jabelow’ > 4 »
(b)  documentary evidence egfabli
2.1 that the tenderer is e%giﬁ%%o tender and is qualified to perform

. the contract if its tender is acce}%éﬁ;

(c) documentary eviflence established in accordance with paragraph
2.2 that themgoods nd ancillary services to be supplied by the
tenderer are &1@1 eg and services and conform to the tender

Documents Comprising of Tender A

4

(d)  tend i-?xznished in accordance with paragraph 2.14

The te%ger’ shall ‘¢oniplete the Tender Form and the appropriate Price Schedule
furnishedsj w@;eer{fder documents, indicating the goods to be supplied, a brief

desétiption bf the goods, their country of origin, quantity, and prices.

#
iﬂf ‘%ﬁ%ﬁ%ﬁﬁ’
2.10”"Tender. Prices
: . [

2.10% ““%%1;15 tenderer shall indicate on the appropriate Price Schedule the unit prices and

“total tender price of the goods it proposes to supply under the contract

2.10.2 Prices indicated on the Price Schedule shall include all costs including taxes,

2.103

insurances and delivery to the premises of the entity.

Prices quoted by the tenderer shall be fixed during the Tender’s performance of
the contract and not subject to variation on any account. A tender submitted with
an adjustable price quotation will be treated as non-responsive and will be
rejected, pursuant to paragraph 2.22



2.10.4 The validity period of the tender shall be 60 days from the date of opening of the
tender.

2.11 Tender Currencies

2.11.1 Prices shall be quoted in Kenya Shillings unless otherwise specified in the
Appendix to Instructions to Tenderers.

2.12  Tenderers Eligibility and Qualifications
2.12.1 Pursuant to paragraph 2.1. the tenderer shall furnish, as part of its

tender, documents establishing the tenderers eligibility to tender and ﬁ &
its qualifications to perform the contract if its tender is acceptedw Ve

fgﬁggt lish to
I

L

2.12.2The documentary evidence of the tenderers eligibility twf ]
‘the Procuring entity’s satisfaction that the tenderer, at the tirf%; Submission of
its tender, is from an eligible source country as defined(under paragraph 2.1

2.12.3The documentary evidence of the tenderers quaégﬁg %%ﬁ@t%%e form the contract if
its tender is accepted shall be established to the Proc i@gentity’s satisfaction;

(a)  that, in the case of a tenderer offexi S ﬁ?y goods under the contract
which the tenderer did not manufacttize or g%erwise produce, the tenderer

. has been duly authorizei by the goods’ Manufacturer or producer to
supply the goods. A,

(b)  that the tenderer has the f c_fal, technical, and production capability
necessary to performifhie,contriet;

(c)  that, in the case of ‘a/tendérer not doing business within Kenya, the

tenderer is o1 ?g}ll; (i.@warded the contract) represented by an Agent in

Kenya e/qﬁg%p egfgﬁaﬁé&%a e to carry out the Tenderer’s maintenance, repair,

and spare partssstocking obligations prescribed in the Conditions of

Co act{%g 35:_ chnical Specifications.

i M%Q;@Z?éd Conformity to Tender Documents

2.13.1 Putsuant to paragraph 2.2 of this section, the tenderer shall furnish, as part of its

@é@d&f@ﬁgcﬁments establishing the eligibility and conformity to the tender

L documents of all goods which the tenderer proposes to supply under the contract

2.13.%1% documentary evidence of the eligibility of the goods shall consist of a
statement in the Price Schedule of the country of origin of the goods and services
offered which shall be confirmed by a certificate of origin issued at the time of
shipment.

2.13.3 The documentary evidence of conformity of the goods to the tender documents
may be in the form of literature, drawings, and data, and shall consist of:

(a) a detailed description of the essential technical and performance
characteristic of the goods; :



(b)  alist giving full particulars, including available source and current prices
' of spare parts, special tools, etc., necessary for the proper and continuing
functioning of the goods for a period of two (2) years, following
commencement of the use of the goods by the Procuring entity; and
(©) a clause-by-clause commentary on the Procuring entity’s Technical
Specifications demonstrating substantial responsiveness of the goods and
service to those specifications, or a statement of deviations and exceptions
to the provisions of the Technical Specifications.

2.13.4 For purposes of the documentary evidence to be furnished pursuant to paragraph
2.13.3(c) above, the tenderer shall note that standards for workmanship, material,
and equipment, as well as references to brand names or catalogl ue ‘numbers
designated by the Procurement entity in its Technical Specificati @gas, are‘intended
to be descriptive only and not restrictive. The tenderer may subs tltu,le a grnative
standards, brand names, and/or catalogue numbers in its tender, ovﬁ%p that it
demonstrates to the Procurement entity’s satisfaction that the st

stzf tions ensure
substantial equwalence to those designated in the Tecbiggc&l}%gec fications.

2.14 Tender Security X ﬁ%

2.14.1 The tenderer shall furnish, as part of its };}:n‘ S ET‘ security for the amount

specified in the Appendix to Invitation %@ aender
2.14.2 The tender security shall be in the amount of 6%@*’“—— 2 per cent of the tender price.
2.14.3 The tender security is requ;red %@tec‘ﬁ the Procuring entity against the risk of

Tenderer’s conduct which Would waifant the security’s forfeiture, pursuant to
paragraph 2.14.7 A, Ve 4

»'denominated in Kenya Shillings or in another freely
convertible cwen aﬁ*@ shall be in the form of a bank guarantee or a bank draft
issued by epu‘%lgle bank located in Kenya or abroad, or a guarantee issued by a
reputab %ranc&cmpany in the form provided in the tender documents or
another form. aﬁg able to the Procuring entity and valid for thirty (30) days
L;:hty of the tender.

2.14.4 The tender secum;% ghaﬂ? 5

5 e

, w? ol
2.1 {5&5 ‘t@%gcr not secured in accordance with paragr aph 2.14.1 and 2.14.3 will be
y the Procuring entity as non responsive, pursuant to paragraph 2.22

2146 U fﬁxgccessful Tenderer’s tender security will be discharged or returned as
- promptly as possible as but not later than thirty (30) days after the expiration of
the period of tender validity prescribed by the Procuring entity.

2.14.7 The successful Tenderer’s tender security will be discharged upon the tenderer
signing the contract, pursuant to paragraph 2.27 and furnishing the performance
security, pursuant to paragraph 2.28

2.14.8 The tender security may be forfeited:

10



(a)  if a tenderer withdraws its tender during the period of tender validity
specrfied by the procuring entity on the Tender Form; or
(b) in the case of a successful tenderer, if the tenderer fails:
(1) to sign the contract in accordance with paragraph 2.27
or
(ii)  to furnish performance security in accordance with paragraph 2.28

2.15  Validity nf Tenders

2.15.1 Tenders shall remain valid for 90 days or as specified in the Invrtatlonto Tender
after the date of tender opening prescribed by the Procuring entityf pt
paragraph 2.18. A tender valid for a shorter period shall bfﬁrej‘ '

Procuring entity as non responsive. o
2152 In excepnonal circumstances, the Procuring entity ma " e’
consent to an extension of the period of validity. The’ reg est (
thereto shall be made in writing. The tender securrty f} ovided/
2.14 shall also be sultably extended. A tender maytefise { e request Wlthout

';’

nor permitted to modify its tender
2.16 Format and Signing of Tender
2.16.1 The Proeunng entity shall prepe‘g , two copies of the tender, clearly marking each

“ORIGINAL TENDER” and “COPY. OEfTENDER,” as appropriate. In the event
of any discrepancy between e;%%m ‘tiginal shall govern.
\

2.16.2 The original and all.cc X%e%%f 1 tender shall be typed or written in indelible ink
and shall be signed b %} heehderer or a person or persons duly authorized to bind
the tenderer tc;%thwg% ntract. The latter authorization shall be indicated by written
power-of-a orne a%én panying the tender. All pages of the tender, except for
unamende pnntet‘"f? rature, shall be initialed by the person or persons signing
the terﬁ%&

S

"8 wnge%;‘f, all have no interlineations, erasures, or overwriting except as
Sary 10 correct errors made by the tenderer, in which case such corrections
?beélmtraled by the person or persons signing the tender.

2.17 @‘"e’ﬁmg and Marking of Tenders
2.17.1 The Tenderer shall seal the original and each copy of the tender in separate
envelopes, duly marking the envelopes as “ORIGINAL” and “COPY.” The

envelopes shall then be sealed in an outer envelope.

2.17.2 The inner and outer envelopes shall:

(@)  be addressed to the Procuring entity at the address given in the Invitation
to Tender: :

11



(b)  bear, tender number and name in the Invitation for Tenders and the
- words, “DO NOT OPEN BEFORE,” - at 12:00

noon. Muoudoq @4 maar 0\

2.17.3 The inner envelopes shall also indicate the name and addfess of the tenderer to
enable the tender to be returned unopened in case it is declared “late”.

2.17.4 1If the outer envelope is not sealed and marked as required by paragraph 2.17.2,
the Procuring entity will assume no responsibility for the tender’s misplacement
or premature opening.

2.18 Deadline for Submission of Tenders

2,181 Tenders must b received by the Procuring cifeg under
paragraph 2.17.2 no later than t :
N\T)L‘

2.18.2 The Procuring entity may, at its discretion, extend thisdeadline ¥or the submission
of tenders by amending the tender documents in acq_ofiﬁ celyyi .6,
in which case all rights and obligations of th%ﬁ%{ﬁ% wentity and candidates

previously subject to the deadline will thg%bré bé”‘agg‘?ject to the deadline as

extended S S 1

| YaY;
N Y

p
2.19 Modification and Withdrawal of Tenﬂef%

:»}y

2.19.1 The tenderer may modify or vﬁgthdraw its tender after the tender’s submission,
provided that written notjce o%ﬁ%e modification, including substitution or
withdrawal of the tenders, isiféngive ‘iﬁifthe Procuring Entity prior to the deadline
prescribed for submissién of ten otgr

2.19.2 The Tenderer’s .4

ficafion. or withdrawal notice shall be prepared, sealed,
ﬁmi 1, accordance with the provisions of paragraph 2.17. A
) Wﬁglso be sent by cable, telex but followed by a signed
ostmarked not later than the deadline for submission of

tenders. ;% h -
2.19.3 Noy ;%gg r m%ﬁfﬁbe modified after the deadline for submission of tenders.

-a- may be withdrawn in the interval between the deadline for submission
%ﬁgf Jgndel‘s and the expiration of the period of tender validity specified by the
tefiderer on the Tender Form. Withdrawal of a tender during this interval may

result in the Tenderer’s forfeiture of its tender security, pursuant to paragraph
2.14.7

2.154 0'"

2.19.5 The procuring entity may at any time terminate procurement proceedings before
contract award and shall not be liable to any person for the termination.

2.19.6 The procuring entity shall give prompt notice of the termination to the tenderers

and on request give its reasons for termination within 14 days of receiving the
request from any tenderer.

12



2.20  Opening of Tenders

2.20.1 The Procuring entity will open all tenders in the presence of tenderers’
representatives who choose to attend, at 12:00 noon,_‘ima =2
and in the location specified in the Invitation to Tender!\Ou L81_ Co—t"' MG Ao I

The tenderers’ representatives ‘who are present shall sign a register evidencing
their attendance.

2.20.2 The tenderers’ names, tender modifications or withdrawals, tender prices,

discounts and the presence or absence of requisite tender security and such other

- details as the Procuring entity, at its discretion, may consider appropfiaté, will be
announced at the opening. :

2.20.3 The Procuring entity will prepare minutes of the tender opening. ¢ '

221 Clarification of Tenders

2.21.1 To assist in the examination, evaluation and confpatissho itenders the Procuring
entity may, at its discretion, ask the tenderer I atification of its tender. The
request for clarification and the response shall%befin w iting, and no change in the
prices or substance of the tender shall bgip;;zght, 0 tercd, or permitted.

2.21.2 Any effort by the tenderer to influence thé%?focuring entity in the Procuring
entity’s tender evaluation, ten _ coml;%rison or contract award decisions may
Sbs” teritler.

result in the rejection of the tendere

222 Preliminary Examinaﬁgn

. A0 %‘fﬁwm i .

2.22.1 The Procuring gﬁ%ﬁ?&@fﬁi@ Xamine the tenders to determine whether they are

complete, -whg;be “any ‘eomputational errors have been made, whether required

‘sureties ha fe be‘g% Ig%%is ed, whether the documents have been properly signed,
and w}i%%zeﬂ%}%f tgﬁ}efs are generally in order,

h ﬁx} .v.".g‘fﬁé‘;’?i.

2.22.2 Ayithimeticaly errors will be rectified on the following basis. If there is a

van, £y -between the unit price and the tota] price that is obtained by

lying the unit price and quantity, the unit price shall prevail, and the total

Y shall be corrected, If the candidate does not accept the correction of the

%%%grro , its tender will be rejected, and its tender security forfeited. If there js a

d‘?§crepancy between words and figures the amount in words wil] prevail

2.22.4 Prior to the detailed evaluation, pursuant to paragraph 2.23 the Procuring entity
will determine the substantia] responsiveness of each tender to the tender
documents. For purposes of these paragraphs, a substantially responsive tender is
one, which conforms to all the terms and conditions of the tender documents
without material deviations. The Procuring entity’s determination of a tender’s

13



responsiveness is to be based on the contents of the tender itself without recourse
to extrinsic evidence.

2.22.5 If a tender is not substantially responsive, it will be rejected by the Procuring

entity and may not subsequently be made responsive by the tenderer by correction
of the non conformity.

2.23  Conversion to Single Currency
2.23.1 Where other currencies are used, the procuring entity will convert these currencies

to Kenya Shillings using the selling exchange rate on the date of tender closing
provided by the Central Bank of Kenya. '

2.24  Evaluation and Comparison of Tenders

2.24.1 The Procuring entity will evaluate and compare the efiders W

determined to be substantially responsive, pursuant to, par

en de %‘ﬁ?@"”

.

2.243 A tenderer who gives false information in > Aender document about its
qualification or who refuses to enter irto ontract after notification of contract
award shall be considered for debarment ﬁ%?n participating in future public
procurement.

2.25 Preference

2.25.1 Preference where allo

2.26 Contacting mg;l%ﬁ%gentity

i 4 %
2.26.1 Subjeg%to P aragr%;_ 3.21 no tenderer shall contact the Procuring entity on any
matter’r :kgté%iw it tender, from the time of the tender opening to the time the

et ismﬁ@&%%gded. '

ort by a tenderer to influence the Procuring entity in its decisions on

B

2.26:2 A o)
. tender, sevaluation, tender comparison, or contract award may result in the

&%@ g ion of the Tenderer’s tender.
2.27 Award of Contract
(a) Post-qualifi_cation
2.27.1 In the absence of pre-qualification, the Procuring entity will determine to its
satisfaction whether the tenderer that is selected as having submitted the lowest

evaluated responsive tender is qualified to perform the contract satisfactorily.

2.27.2 The determination will take into account the tenderer financial, technical, and
-production capabilities. It will be based upon an examination of the documentary

14



evidence of the tenderers qualifications submitted by the tenderer, pursuant to
paragraph 2.12.3 as well as such other information as the Procuring entity deems
necessary and appropriate.

2.27.3 An affirmative determination will be a prerequmlte for award of the contract to
the tenderer. A negative determination will result in rejection of the Tenderer’s
tender, in which event the Procuring entity will proceed to the next lowest
evaluated tender to make a similar determination of that Tenderer’s capabilities to
perform satisfactorily.

(b)  Award Criteria -

2274 The Proculmg entity will award the contract to the successful t ndef%;r )mh@se
tender has been determined to be substantially responsive and fg been
determined to be the lowest evaluated tender, provided ﬁe&%ﬁ%ﬁhe tenderer is
determined to be qualified to perform the contract satlsfa il

(c) Procuring entity’s Right to Vary quant' i ‘-‘s v

2.27.5 The Procuring entity reserves the right at th time o contract award to increase
or decrease the quantity of goods orégm gspe ;ﬁed in the Schedule of
requirements without any change in um{ ther terms and conditions

ptice or

(d) Procurmg entity’s Right to Acgpt or Rejec ;@Any or All Tenders

2.27.6 The Procuring entity Teseryes thei%@ t tﬁ‘iaccept or reject any tender, and to annul
the tendering process and rag 6y aIl %nders at any time prior to contract award,
without thereby incurrifig any 1"51’13@&"}/ to the affected tenderer or tenderers or any
obligation to inform, the *'affe ted tenderer or tenderers of the grounds for the

Procuring entity’ acﬁ

lf“‘§

2.28  Notificatio oféwm’fdwé

2.28.1 Prior fo ﬁz%’%kpgmfon of the period of tender validity, the Procuring entity will
%ﬂ'?%h %essful tenderer in writing that its tender has been accepted.

ﬁ?ﬁgatlon of award will constitute the formation of the Contract but will
ait until the contract is finally signed by both parties

2.28. 3 *pon the successful Tenderer’s furnishing of the performance security pursuant to
paragraph 2.28, the Procuring entity will promptly notify each unsuccessful
Tenderer and will discharge its tender security, pursuant to paragraph 2.14

2.29 Signing of Contract
229.1 At the same time as the Procuring entity notifies the successful tenderer that its
tender has been accepted, the Procuring entity will send the tenderer the Contract

Form provided in the tender documents, incorporating all agreements between the
parties.

15



2.29.2 The parties to the contract shall have it signed within 30 days from the date of
notification of contract award unless thee is an administrative review request.

2.29.3 Within thirty (30) days of receipt of the Contract Form, the successful tenderer
shall sign and date the contract and return it to the Procuring entity.

2.30  Performance Security

2.30.1" Within Thirty (30) days of the receipt of notification of award from the Procuring
entity, the successful tenderer shall furnish the performance security in
accordance with the Conditions of Contract, in the Performance Sec
provided in the tender documents, or in another form acceptable tq_,gffég :
entity. -

2.30.2 Failure of the successful tenderer to comply with the requir %*ﬁ%;f paragraph
2.27 or paragraph 2.28 shall constitute sufficient groun(}m-df thejannulfnent of the
award and forfeiture of the tender security, in which{event th:“g’rocuring entity
may make the award to the next lowest evaluated Cﬁ{}lﬂd‘t_ for call for new
tenders. rd @@z@m&%‘% i

rd %
231  Corrupt or Fraudulent Practices f&f\%&%’% ﬂ;éf
2.31.1 The Procuring entity requires that tenderers'e senfgthe highest standard of ethics
during the procurement process and executi®ii of contracts when used in the
present regulations, the followin rterms are defined as follows;

(1) “corrupt practice” means '“k ering, giving, receiving, or soliciting of
any thing of valueg""’%{i_l uegice the action of a public official in the
procurement prﬁqgss om;g,:iji Cofitract execution; and

éé%w?g" *13}? . }‘f '

(ii) “fraudulg%t ﬁr%%@é%xmeans a misrepresentation of facts in order to
inﬂug;;gg ﬁ%‘ggroﬁurgment process or the execution of a contract to the
detgfnen}% f '%hgﬁ,ﬁocuring entity, and includes collusive practice among
en %‘er (ptipito or after tender submission) designed to establish tender

"%ﬁ' esat artificial non-competitive levels and to deprive the Procuring
" entity,of the benefits of free and open competition;
A 4

23 &Qﬁ%@%ﬁﬁmﬁng entity will reject a proposal for award if it determines that the
4, tenderer recommended for award has engaged in corrupt or fraudulent practices in
*&%@0% eting for the contract in question.
s

2.31.3 Further a tenderer who is found to have indul ged in corrupt or fraudulent practices
risks being debarred from participating in public procurement in Kenya.
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Appendix to Instructions to Tenderers

The following information regarding the particulars of the tender shall complement
supplement or amend the provisions of the instructions to tenderers. Wherever there is a
conflict between the provision of the instructions to tenderers and the provisions of the

appendix, the provisions of the appendix herein shall prevail over those of the
instructions to tenderers '

INSTRUCTIONS TO TENDERERS PARTICULARS OF APPENDIX TO

REFERENCE INSTRUCTIONS TO TENDE@I%S

T

2 A5 ol
2.14.1 Tender documents must befaccompatiied”
by tender security bid b@ﬁ%&ﬁ%\niv ent to

2% of the Tender sumsfrom?e
bank or a reputable/insura ice ¢¥mpany and
whose validity;@%%ﬁ; s with paragraph
2.14 4, .

2.1 Tendere’gmgh b §%%%0 submit the
followei% inor 8%1;0 enter evaluation

stgg@% L )
¢ %%xgle %%siﬁess permit from any LA

2. Ce‘ﬁ&ga‘ e of incorporation

e 3. PIN éertificate

Wy, |4\ VAT certificate/Tax compliance
\ %}%ﬁ?‘ceﬁiﬁca’te

p @%%% Tender security (refer to 2 14.1 below)
Evaluation criteria shall be as follows:

Criterion Marks Attainable
Technical 48
specifications
Experience 10
Financial 40
considerations

The closing date for this tender shall be
D B Tuesday March 30, 2010 at 12:00 noon.
22@;@gﬁ ﬁ Asin SCC 3.7.1
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EVALUATION GRID

S/NO | PARTICULARS MARKS
ATTAINABLE
A PRELIMINARIES
Single Business Permit '
Certificate of Incorporation MANDATORY!
KRA: PIN certificate
VAT certificate
Tax compliance certificate
| Bid bond (Tender security)
B TECHNICAL
SPECIFICATIONS
Item 1
Item 2
Item 3 ‘
Item 5 N
Item 6 T 4
C | EXPERIENCE 10, 2
- | Over 5 years
3 to 4 years
1 to 2 years A _ L
Below 1 year | ) 1
D | FINANCIAL ”@;;% W’ 40
CONSIDERATIONS & " " 4
Financial statements ™, % 10
Cost of Items Compatedito ‘our 30
Projections, ° & '
{ 5
: 5
5
5
5
5]

1. These are mandatory requirements; you shall not enter the evaluation stage if any
of these are not submitted.
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SECTIONIII: GENERAL CONDITIONS OF CONTRACT

3.1
3.2
3.3
3.4
3.5
. 3:0
3.7
3.8
3.9
3.10
3.4
3.12
3.13
3.14
3.15
3.16
3.17
3.18
3.19
3.20
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SECTION III - GENERAL CONDITIONS OF CONTRACT
3.1 Definitions

3.1.1 In this Contract, the following terms shall be interpreted as indicated:-

(a) “The Contract” means the agreement entered into between the Procuring
entity and the tenderer, as recorded in the Contract Form signed by the
parties, including all attachments and appendices  thereto and all
documents incorporated by reference therein.

(b) “The Contract Price” means the price payable to the tendeggﬁ%glder the
Contract for the full and proper performance of its contractualiobli gtions

AN R gy

A <g.
(c) “The Goods” means all of the equipment, machiﬁ%%hl é}%‘r"’ other
- materials, which the tenderer is required to suppl3.ff,ﬁii‘:mt%&;g&e ‘rocuring entity

under the Contract. /ﬁg% % %ﬁ*

Ny S

(d) “The Procuring entity” means the organiza ;pﬁ%%uf@h’ﬁsing the Goods
under this Contract. Py @a%"” A,

N,
%mﬁri}tfpplymg the Goods under

(e)  “The Tenderer’ means the individial o
this Contract. {2 .
, '*g%%%(
3.2 Application P

32.1 These General Conditions sshall %1% all Contracts made by the Procuring
entity for the procuremgnt m%z !;m%%g d commissioning of equipment
. P VL

v
33 Country of Or‘%“*%ﬁ%w@@m V%
. "y o

D N .
33.1 For purposes-of this, clause, “Origin” means the place where the Goods were
A

X ﬁ“s&?\:

332 The_ rlgm;% Goods and Services is distinct from the nationality of the tenderer.
-
{gﬁ’{:’

T,

3.4 T

3,4.%3 T 0ods supplied under this Contract shall conform to the standards mentioned
%@;g;,jh Technical Specifications.

3.5 -Use of Contract Documents and Information

3.5.1 The tenderer shall not, without the Procuring entity’s prior written consent,
disclose the Contract, or any provision therefore, or any specification, plan, -
drawing, pattern, sample, or information furnished by or on behalf of the
Procuring entity in connection therewith, to any person other than a person
employed by the tenderer in the performance of the Contract.

20



3.52

3.53

3.6

3.6.1

3.7

371

F12

3.3

3.74

~ the Goods or any part thereof in the Procuring entity’s country %@3%
; w*-@%% M;Ea%
Performance Security o )

The tenderer shall not, without the Procuring entity’s prior written consent, make
use of any document or information enumerated in paragraph 3.5.1 above

Any document, other than the Contract itself, enumerated in paragraph 3.5.1 shall
remain the property of the Procuring entity and shall be returned (all copies) to the
Procuring entity on completion of the Tenderer’s performance under the Contract
if so required by the Procuring entity

Patent Rights

The tenderer shall indemnify the Procuring entity against all thlrd-pa.r?l
infringement of patent, trademark, or industrial design rights arlsm& Oh

Within thirty (30) days of receipt of the notlﬁcat}ﬁin %Co jé.ract award, the
successful tenderer shall furnish to the Procuring entlty‘\the fz‘aﬁ; rmance security
in the amount specified in Special Conditions oﬁﬁ%n&%@t %:ézs

%
‘The proceeds of the performance securltyjsﬁaﬁif’égé" pa3 Me to the Procuring entity

dérer’s failure to complete its

as compensation for any loss resulting {r%:;% the T 2y
’

obligations under the Contract. %

The performance security shall«bfe%denommated in the currency of the Contract, or
in a freely convertible currency acte tab;‘e to the Procuring entity and shall be in
the form of a bank guaraﬁf%nhor aﬁf irrevocable letter of credit issued by a
reputable bank located4n Kehy% %ﬁ;ﬁbroad acceptable to the Procuring entity, in
the form prov1ded in.; 1,;gfhe t _der&iéiocuments

y ﬁ’& . i,
The perfonnamé se ‘uﬁhﬁ yyvﬂl be discharged by the Procuring entity and returned
to the Can Idate > ot 1

ater'than thirty (30) days following the date of completion of

- the Tendeﬁer ] p&fo%mance obligations under the Contract, including any
warrant)} a@g:(%&t;gm under the Contract

3.8.2

3.8.3

rocurlng entity shall notify the tenderer in writing in a timely manner, of the
identity of any representatives retained for these purposes.

The inspections and tests may be conducted in the premises of the tenderer or its
subcontractor(s), at point of delivery, and/or at the Goods’ final destination If
conducted on the premises of the tenderer or its subcontractor(s), all reasonable
facilities and assistance, including access to drawings and production data, shall
be furnished to the inspectors at no charge to the Procuring entity.

Should any inspected or tested goods fail to conform to the Specifications, the
Procuring entity may reject the equipment, and the tenderer shall either replace
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the rejected equipment or make alterations necessary to make specification
requirements free of costs to the Procuring entity.

3.8.4 The Procuring entity’s right to inspect, test and where necessary, reject the goods
after the Goods® arrival shall in no way be limited or waived by reason of the
equipment having previously been inspected, tested and passed by the Procuring
entity or its representative prior to the equipment delivery.

3.8.5 Nothing in paragraph 3.8 shall in any way release the tenderer from any warranty
or other obligations under this Contract.

. S
3.9  Packing "{(i%;. %

. LN
3.9.1 The tenderer shall provide such packing of the Goods as is Atquited toyprevent

their damage or deterioration during transit to their final %@ ?’f{@l, a§g1 dicated
in the Contract. L ¢ !

N 4
f’

L% 3

3.9.2  The packing, marking, and documentation withinraend %utm%é%ﬂ‘fse packages shall
comply strictly with such special requirementsﬁgﬁ%i%ﬁiﬁﬁag expressly provided for
L'{.‘ ﬁs‘

- in the Contract A ) N,
PV Y/
. L B 4
3.10  Delivery and Documents _ {@}% @\?M

3.10.1 Delivery of the Goods shall be made by the t?ﬁ‘ﬂ’érer in accordance with the terms
specified by Procuring entity u{i
Conditions of Contract

3,11 Insurance A,

3.11.1 The Goods sugg}lffedﬂz%&%f%é Contract shall be fully insured against loss or
damage incidentalto manufacturer or acquisition, transportation, storage, and
; R . N AP : s
delivery in éﬁhe mahner;specified in the Special conditions of contract.

. 16 ;g%glénd conditions of payment to be made to the tenderer under this
fwﬁf@qnﬁzaﬁ:t shall be specified in Special Conditions of Contract

%}:@Ifaﬁnents shall be made promptly by the Procuring entity as specified in the
“contract

e

3.12%9

%

3.13  Prices

3.13.1 Prices charged by the tenderer for goods delivered and services performed under
the Contract shall not, with the exception of any price adjustments authorized in |
Special Conditions of Contract, vary from the prices by the tenderer in its tender.

3.13.2 Contract price variations shall not be allowed for contracts not exceeding one
year (12 months)
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3.13.3
3.134

3.14.

3.14.1

3.15

3.15.1

3.16

3.16.1

3.17

3171,

Where contract price variation is allowed, the variation shall not exceed 10% of
the original contract price.

Price variation request shall be processed by the procuring entity within 30 days
of receiving the request.

Assignment

The tenderer shall not assign, in whole or in part, its obligations to perform under
this Contract, except with the Procuring entity’s prior written consent

Subcontracts [‘,«i %

The tenderer shall notify the Procuring entity in writing )] allg%su Gontracts
awarded under this Confract if not already specified in, “i’@fendéxy Such
notification, in the original tender or later, shall not relﬁ% the%@n(%;é) 1 from any
liability or obligation under the Contract £ Q {g?

Termination for default "& y%%%’@%&% ”

The Procuring entity may, without prej Qe%tg{aﬁy K’K%er remedy for breach of

Contract, by written notice of default %\ t;;;gcho the ten@i‘érer, terminate this Contract

in whole or in part R,

%gw

(a) if the tenderer fa1ls%$o deliver any or all of the goods within the
period(s) spemﬁed in %he% Contract, or within any extension thereof
granted by the Pr“"cmmg eigﬁty

,ﬁ« /%

(b)  if the tg@dereh%g 5.to perform any other obligation(s) under the

Contna'ct -—

’3-,

(c) ‘f the ;end*é 1, in the judgment of the Procuring entity has engaged in

s rrupt ‘or %faudulent practices in competing for or in executing the
| %%?%%"W‘”

gﬁsﬁiﬁ% %

,eﬁﬁe&gnﬁﬁhe Procuring entity terminates the Contract in whole or in part, it

ﬁocure upon such terms and in such manner as it deems appropriate,

equi ent similar to those undelivered, and the tenderer shall be liable to the

_Proguring entity for any excess costs for such similar goods.

Liquidated Damages

If the tenderer fails to deliver any or all of the goods within the period(s)
specified in the contract, the procuring entity shall, without prejudice to its other
remedies under the contract, deduct from the contract prices liquidated damages
sum equivalent to 0.5% of the delivered price of the delayed items up to a
maximum deduction of 10% of the delayed goods. After this the tenderer may
consider termination of the contract.
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3.18

3.18.1

3.18.2

3.19

3.19.1

3.20

3.20.1

Resolution of Disputes

The procuring entity and the tenderer shall make every effort to resolve amicably
by direct informal negotiation and disagreement or dispute arising between them
under or in connection with the contract

If, after thirty (30) days from the commencement of such informal negotiations
both parties have been unable to resolve amicably a contract dispute, either party
may require adjudication in an agreed national or international forum, and/or
international arbitration.

Lahguage and Law . e
, Wj‘%% ‘%Wmﬂ
The language of the contract and the law governing the con@a§$ %%%}gnglish
language and the Laws of Kenya respectively unless othgm %st ‘”%“if ;
i G ‘\;,L‘ b, ."71"23 ﬁ’
Force Majeure Fa " )
N

The tenderer shall not be liable for foﬁeim&%ﬁ%@%&g@%ﬁnce security or

termination for default if and to the extent tf;_éf i?-d%layéin performance or other

failure to perform its obligations under thy A@@% 'é‘ct‘gli’;??’the result of an event of
;g(‘ '-i, é_ﬁ'

3
{ny

6‘3%}_&'
b 4

Force Majeure. {“
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SECTION IV - SPECIAL CONDITIONS OF CONTRACT

4.1.  Special Conditions of Contract shall supplement the General Conditions of
Contract. Whenever there is a conflict, between the GCC and the SCC, the
provisions of the SCC herein shall prevail over these in the GCC.

42.  Special conditions of contract as relates to the GCC

REFERENCE OF GCC SPECIAL CONDITIONS OF CONTRACT

371 Upon notification of contractf‘ff%baw‘ird the
successful tenderer shall be rc@ﬁi’tre fo Tufish
the Council with performaﬁ& ecuyl % bond
amounting to at least 1 %670 %ﬁx e der sum
within 14 days from the%gte of ?} ct award.

The performance bofit shal be jin the form of a
‘bank guarantee oman ir able letter of credit
issued by a re ﬁtab“l‘e; afk'or insurance company
in Kenya. 44 '

fetmanide seMéunty shall be valid for 30
days dftetythe end”of the period for notifying
defects. %"‘%gﬁ, -
The Council/shall return the security to the
1 ‘té%ilerer%wﬂlnn 14 days of its expiration.

‘%@& O
3.12.1 P ’%1 ‘f ﬁay&nts shall be made to the tenderer through a
A ¢ chéque upon recommendation by the Inspection
N mamps, (and Acceptance Committee within 14 days of

delivery of the items.

Amended by deleting “or international forum,
and/or international arbitration” after “agreed
national”
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SECTION V - TECHNICAL SPECIFICATIONS

5.1

51.1

5.1.3

5.1.4

(i)
(ii)

General
These specifications describe the requirements for the items being procured.

Tenderers must indicate on the specifications sheets whether the equipment
offered comply with each specified requirement.

All the dimensions and capacities of the equipment to be supplied shall not be less
than those required in these specifications.  Deviations fromﬁyﬁ@le basic
3 . . - . . .. . i 8533_, .
requirements, if any shall be explained in detail in writing with £ 7“1 offer, with
supporting data such as calculation sheets, etc. The procuring entity resetvessthe
right to reject the products, if such deviations shall be found cﬁﬁ@al;?nq th%;}lse and
. & B4
operation of the products. e . E‘

¢

The tenderers are requested to present information aloﬁ% m*&% their offers as
follows: RN Y
. v V{% 0

W,
; . . AN
Shortest possible delivery period of eachﬁod%gt “
Information on proper representative an .o“léﬁagnrks’ op for back-up
i i ding thei ’i}z 1es and addresses.
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5.2 PARTICULARS

ITEM | ITEM' SPECIFICATIONS?
CODE ' _
1 Desktop computers | Workstations (DELL/IBM/HP)
Processor type Intel
Processor speed 20GHz
Processor cores Core 2 Duo
Memory (RAM) 1 GB
Form factor Desktop
Hard drives 160 GB
Level 2 cache 2 MB
Networking - _| Ethernet 100/1000 mbps NIC
Optical drives DVD WR
Screens 17" TFT Monitor X o
Others USB Keyboard, USB Mouse (thleal;)égépeakers,
power and interconnectitn’¢ables:.
Software’ Preinstalled with W}naows Professional SP 3
and Microsoft Ofﬂcé go%‘? R,roféssmnal
Warranty 2 years ¢ Wi
2 UPS APC Smart-UPS ??SOVA#

Input voltagc 240V

Output’ Connectlons 2 IEC Jumpers (Back to
back cab?é;s) )}

Warranty 2y8us, &

3 Laptop computers ~{ Laptops (T OSHIBA/HP/DELL)

Processor type | Tntel % .

Processor speed 2.0'GHz

Processor cores % hCore 2 duo
%2 GB

Standard ¢
memcn‘y(RsAM)
Level 2'¢aches” | 2 MB
I‘farc& drives, . 160 GB
| Netwerking Ethernet 100/1000 mbps NIC, Wi-Fi, Bluetooth

“ |'‘@ptical. drives DVD WR

Screens 15.4” TFT Monitor
2. Others Laptop bag _
Software’ Preinstalled with Windows XP Professional SP 2
and Microsoft Office 2007 Professional
Warranty 2 years
4 Network Printer LaserJet (HP)

Type - Duplex
Paper size A4
Print speed 30+ pages per minute
Memory 32+ MB
Resolution 11200 dpi
Warranty 2 years
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Server
Processor type Intel Xeon
Processor speed 3.16 Ghz
Data bus speed 1333 MHz FSB
@ocessor cores - Quard core
Processor cache 6MB Level 2 Cache
Standard memory 4 GB
Storage type Non-hot plug 3.5-inch SATA
Hard drives 2 x 7200 RPM x 250 GB
| RAID level RAID 1
Storage controller Integrated RAID Controller with 128 MB ca@h@
Networking Embedded Gigabit Network Adapter e 9
Optical drives DVD+/- RW
Form factor Tower
Screen 17 TFT iy
Others USB optical mouse, USB Keyboa
Software Windows 2008 Standard Server
Warranty 2 years A
6 Server UPS VN
APC Smart—UPS: J?P@QX@« \ Y
Input voltage: 240V %, >
Output Connéetions: 2 - JEC J umpers (Back to
_ back cables) By
% Warranty | 2 years{
7 Receipting Printers __ A
Type Dofmatrix
Print speed A 337'cps diaft mode
Recommended make | Epson LX 300+ or higher
@ Scanner £ N gy, 7
9 Blower
10 4
Ports: 24 ports or higher

Speed: 100/1000 Mbps
Switch must be enclosed in a metal cabinet

Networking
(site visit will be
necessary in order to
estimate materials
and cost)

| computer

Cabling to be done using CAT 5E/6/7 ﬁ#
All cables to be enclosed in trunkings

All cables from the switch to be terminated at a
wall outlet

Connection of the cable to the computer be done
through patch cables originating from the
termination point and not directly from switch to

Length of cables from switch to computer
(including patch cables ) not to exceed 70 metres
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Notes: .
1. Attach catalogue of each item quoted
2. Indicates minimum specifications only. ALL items must be BRANDED
3. All software must be genuine and fully licensed '
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. SECTIONVI - ' PRICE SCHEDULE FOR GOODS
Name of tenderer: E)LJ TZ Commyn ATron <

Tender Number: BMC/ICT/1/2010

Item | Description Brand Country of Qty | Unit price | Discount | Total Price
- & origin <l EXW per
n Model o b, item
Desktop
1 computers 4P : Ui 3 83’900_ i 151 ‘at.H A00-th
- 2 |ups | Abc JhpAN | 3 | 13,;? b, 40, cop.00
A I Laptop i T
|3 | computers HP VS 2019680 & 9 | &€ 2\ g
| Medium duty : N 4 .
I 4 | printers A W 2 Bl 2000 — =R 600.00
, /
5 1 Rerve % |} 1 y
) Server P AN 238 oes| &9, a“O) OO e
Server UPS LY W 1
6 AL GA‘PN“‘ 30,002  _ 30, oD, ko
7 | Receipting I 2
printers =' '\\ _F Uﬁﬁ)}\’ﬂ 3§ ;500- = 0, OO od
— -8 | Scanner ! PrlJ 1 n
| A | om 15,00 _ | 15 0md
i L ) | ——
T Networking of S HOD M - ol
i the premises | 156, 0 - ].£70 oo
B P SI7s
95
+ Signature of tenderer % '% : t

Notes:
1. In case of discrepancy between unit price and total, the unit price shall prevail,

'2. Prices quoted should include prices of other incidental services payable and VAT
(where applicable)
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SECTION VIIT - STANDARD FORMS
Notes on the sample Forms

1. Form of Tender - The form of tender must be completed by the tenderer and submitted
with the tender documents. It must also be duly signed by duly authorized
representatives of the tenderer.,

2. Confidential Business Questionnaire Form -'This form must be completed by the
tenderer and submitted with-the tender documents. :

3. Tender Security Form - When required by the tender documents the g_ﬁlidgl' shall "
‘provide the tender security either in the form included herein or in ancther format  ~
acceptable to the procuring entity. R,

" 4. Contract Form - The Contract Form shall not be completed’i‘}y the ;tgngiérer at the time
of submitting the tender. The Contract Form shall be completed after contract award and
should incorporate the accepted contract price. By

.

3. Performance Security Form - The performance "Segurity:‘ffﬁrm should not be completed
by the tenderers at the time of tender preparation. Only the successful tenderer will be
required to provide  performance security in the form provided herein or in another
form acceptable to the procuring entity.

6. Bank Guarantee for AdvancéiPaymg:'nt Form - When Advance payment is requested
- for by the successful bidglef-aand*agr:e_ed?by the procuring entity, this form must be
completed fully and duly signed by the authorized officials of the bank.

7. Mamufacturers @utho‘l‘*—i}zat%ﬁ’l*’orm - When required by the ender documents this form
must be completed “E{I_‘:l_d submitted with the tender documents. This form will be

completed by the manufacturer of the goods where the tenderer is an agent,
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81 FORM OF TENDER

Date _05{ 05 Qo)

M\Jm oA ovoNal, OF ef'OMF:.T TenderNWZ‘\'[!L\Q_D\n‘a.nu
(5] |8 (|

[name and address of procuring entity]

-Gentlem'en and/or Ladies:

1. Havinj a-xemmed the tender documents including Addenda

Nos. 'f‘a‘.“.\.o.\.\..t.'l' ...... Aots\aoyy [insert numbers].the receipt of which is- heleby duly

acknowledged, we, the undersigned, offer to supply deliver, install. and commission (

RUTER (ARIWARE G & NE TidoRkl (e (insert equipment descr rpziz_on) in cenformlty with the

said tender documents for the sum Of ........c..oviiiiiiiiiiiie o Gere i
(total tender amount in words and figures) or such other sums’ as may be ascertained in
accordance with the Schedule of Prices attached herewith and made ‘part of this Tender.

2. We undertake, if our Tender is accepted; “to dehve; install and commission the

equipment in accordance with the delivery schedule speeiﬁed"in thei Schedule of Requirements.

3. If our Tender is accepted, we will obtam the. guaxantee of a bank in a sum of

equivalent to 50 percent ofthe Contract Price for the due performance of the
Contract , in the form prescribed by Bower “"”‘H{é‘kﬁa ERYNGL( Procuring entity).

.................

4. We agree to abid by this 'Iiehde_r,‘_for;a period of 40 [number] days from the date
fixed for tender opening of the Inistructions to tenderers, and it shall remain binding upon us and
may be acce‘pted at any time before the expiration of that period.

5. This Tender, togethex‘ with your written acceptance thexeof and your notification of
award, shall constitute a Contnaet between us. Subject to signing of the Contract by the parties.

6. We -undei‘.s.tand t!mt you are not bound to accept the lowest cr any tender you may

receive, .
Dated tlus @ g _day of 05 20 ) | '
[signatur e] [in the capacity of]|

Duly authorized to sign tender for an on behalf of EAMTZ.  COMMUN| CATIoNG
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(‘ -"'}

CONEIDENTIAL BUSINESS QUESTYONNAIRE TORM

T r

1 ou are requested to give the particulars indicated in Pari 1 and either
Part 2 a}‘ b} or 2 {¢ ) whichever applied to your type of business

(% el
You a dvu ed that it is 8 serious offence to give false information
on ih =~ _tux 1

: _—
} Parr f—# rc-z#wrr'zl ;
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83 TENDER SECURITY FORM

Whereas.........................................;....[nameofrhetenderer]
(hereinafter called “the tenderer”) has submitted its tender dated

............. [date of submission of tender] for the supply, installation

and commissioning of ................eeenn.. [name and/or description
of the equipment] (hereinafter called “the Tender”)
....................................... w...... KNOW ALL PEOPLE by
these presents that WE: © jicisiitnmnn s smmnms s of
............................ having  our 1eglstex ed  office at
..................... (hereinafter called “the Bank”), are’ b@und -unto

[name of Procurzng entity} (heremaftel ‘xcalled “the

.. for which
payment well and truly to be made to the said Pr ecw mg‘entity, the
Bank binds itself, its successors, and assugns by these presents.
Sealed with the Common Seal of the said Bank this

day of 20 f '

THE CONDITIONS of this obhgatmn are:

1. If the tenderer withdraws its Tender during the period of tender
validity specified by the tenderer ¢ on the Tender Form; or

2. If the tenderer, havmg'r been, notified of the aceeptance of its
Tender by the Prﬁacurlng entlty during the period of tender
validity: A B

(a) failsor 1eﬁlses toxexecute the Contract Form, if required; or

(b) fails or. reﬁ,lses ‘to furnish the performance security in

accordance Wlth the Instructions to tenderers;

We undertake to pay to the Procuring entity up to ihe above amount
Upoir eceipt of its first written demand, without the Procuring entity
ha to_ substantiate its demand, provided that in its demand the
{ Prog ring entity will note that the amount claimed by it is due to it,
. owihg to .the occurrence of one or both of the two conditions,
'I‘ffspec1fy1ng the occurred condition or conditions.

- This tender guarantee will remain in force up to and including thirty
(30) days after the period of tender validity, and any demand in
respect thereof should reach the Bank not later than the above date.,
[signature of the bank]

(Amend accordingly if provided by Insurance Company)
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"84 CONTRACT FORM

THIS AGREEMENT made the day of 20
betwesn . .ouwwrmeisisn [name of Procurement entity) of ........... [country of
Procuremenr entity] (hereinafter called “the Procuring entity) of the one part and

.......................... [name of tenderer] of .............. [city and couniry of tenderer]
(hereinafter called “the tenderer™) of the other part;

WHEREAS the Procuring entity invited tenders for certain goods ] and has accepted a
tender by the tenderer for the supply of those goods in the sum of

................................. [contract price in words and figures] (hereinafter called “the
Contract Price). P

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same _meanmps as are
_respectively aSSIgned to them in the Conditions of Contract referred to:

2. The following documents shall be deemed to f@rm and be Iead and construed as
. part of this Agreement viz: %

(a)  the Tender Form and the Price Schedule sublmttcd by ‘the tenderer '

(b)  the Schedule of Requirements #

(c)  the Technical Specifications

(d)  the General Conditions of Contract

(e) the Special Conditions of contract; and

(f) the Procuring entity’s Notxﬁcatxon of. Awaxd

3. In consideration of the. paymentsf to be made by the Procuring entity to the
tenderer as hereinafter mentioned, the tender hereby covenants with the Procuring entity

to pr0v1de the goods and to 1emcc1y defects therein in conformity in all respects with the
provisions of the Contract

4. The Proculmg entlty hereby covenants to pay the tenderer in consideration of the
provisions of the goods-and- the remedying of defects therein, the Contract Price or such

other sumas may become payable under the provisions of the Contract at the times and in
the manner prescnbed by the confract.

IN WITNESS Whereof the parties hereto have caused this Agreement to be executed in
accordance with their respective laws the day and year first above written,

Signed, sealed, delivered by | the (for the Procuring entity !

Signed, sealed, delivered by the (for the tenderer in the
presence of

(Amend accordingly if provided by Insurance Company)
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8.5 PERFORMANCE SECURITY FORM

-------------------------------------------------

[name of Procuring entity]

WHEREAS oot eeeee e, " [name  of tenderer]
(hereinafter called “the tenderer”) has undertaken , in pursuance of Contract
No. : [reference nuimber of the contract] dated __

20 to supply .......... e s s menan e s o e s
. [description of goods] (hereinaﬁer called “the Contract™).

AND WHEREAS it has been stipulated by you in the said Co trg}c that the
tenderer shall furnish you with a bank guarantee by a 1eputable':bank for the
sum specified therein as security for compliance. wn:h the  Tenderer’s
performance obligations in accordance with the Contract

AND WHEREAS we have agreed to give the tenderer a guarantr*e
Y

THEREFORE WE hereby affirm that we ‘are Gualantors and responsible to
you, on behalf of the tenderer, up to a total Of .oooeevevereiiiiiieennn,
- [amount of the guarantee in words-and figure] and we undertake to pay you,
tpon your first written demand declarmg the tenderer to be in default under
the Contract and without cavﬂLor argument, any sum or sums within the
Hmits of & ccvnvsvvonsnnins oo [amount of guarantee] as aforesaid, without

you needing to prove or:{ show grounds or reasons for your demand or the
* sum specified ther em

This guarantee 1s valid;gn%ﬁ the day of 20

Signed and seal of the Guarantors

[name of bank or financial institution]

[address]

[ d_at‘e 2]
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8.6 BANK GUARANTEE FOR ADVANCE PAYMENT FORM

To

....................................

[name of Procuring entity]
[mame of tender] .......................

‘Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
" which amends the General.Conditions of Contract to provide for advance, payment,
.......................................................... [name and  address of
tendererJ(hereinafter called “the tenderer”) shall deposit with the Procurmg entity a bank
guarantee to guarantee its proper and faithful performance under the said. ‘Clause of the

Contract in an amount of ...... ...cocoviviiiiiiinn [amount of guw*&mee in ﬁgw es and
words].
Wb, s msmmessis [bank or financial imti{uﬁamf ;'-ﬁs"instructed by the

tenderer, agree unconditionally and irrevocably to guarantee.as primary obligator and not
as surety merely, the payment to the Procuring-entity on“its first demand without
whatsoever right of objection on our part and without its. firsticlaim to the tenderer, in the
amount not exceeding ............c.eevenenen. [amount.of guarantee in figures and words]

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed there-under 6r of any of the Contract documents which may be
made between the Procuring entity-and the Tenderer shall in any way release us from any

liability under this guarantee, and We hereby ‘waive notice of any such change, addition,
or modification: : ‘

. This guarantee shajl remam Vahd in full effect from the date of the advance payment
received by the ten dcret: under thB Contract until ............ [date]. ‘

Yours truly,

Signature‘and seal of the Guarantors

?’name of bank or financial institution]

[address]

f date]



- 87 MANUFACTURER’S AUTHORIZATION FORM

To  [name of the Procuring entity] .....................

WHEREAS

................................................................... | name
of the manufacturer] who are established and reputable manufacturers of

[ [name and/or description of the goods] having factories
| TR RN P TRVIR P—— [address of factory] do hereby authorize
.............................. [name and address of Agent] to submit‘a tender,
and subsequently negotiate and sign the Contract with you _again&ﬁ-gtender
NO. eireeenereeeeieeeaens [reference of the Tender] for the above goods
manufactured by us. .

We hereby extend our full guarantee and Warraﬁ%.y_ és-.;_pe;i? the General
Conditions of Contract for the goods offered for supply by the above firm
against this Invitation for Tenders. AN

kS

-

[signamréfgr and on behalf of manufacturer|

Note: This letter of auth0r1ty should be on the letterhead of the
Manufacturer.and:should be signed by a person competent.
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2.9 FORM RB 1
' | REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO.....cvvennnnee. (6) LTI v
BETWEEN >
.................................................... APPLICANT
AND A, g Mg
........................ ... RESPONDENT (Procuring Entity)". e
Reqﬁest for review of the decision of the............... (Name,_ﬂ.ej' ihie. Proégﬁ‘iﬁg Entity) of
............... dated the...day of .............20..........in the mattcrofTender NOwvurvnrerenennOf
.............. 2. O
REQUEST FORREVIEW %~
YWe. ... s e e T ,4he above namecl ‘Appl.i:;;:;ant(s), of address: Physical
address......cqonee B EK No...'...TeL i [ RS Email , hereby request the Public

£
Procurement Administrative Review Board:to review the whole/part of the above mentioned
decision on the following grounds , namely:-
1. |

‘2.

o

eto,

By this memorandum, the Applicant requests the Board for an order/orders that: -

L T:j.:_

etc ~ b

SIGNED B 2 (Applicant)
Datedqnw . ....... s g U [...20...

FOR OFFICIAL USE ONLY

[odged with the Secretary Public Procurement Administrative Review Board on

SIGNED

Board Secretary
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THE REGISTRATION OF BUSINESS NAMES ACT.
' (Cap. 499, Section 14)

CERTIFICATE OF REGISTRATION

I hereby CERTIFY that GILBERT KIPLANGAT RONO carrying on business under the business name of

ELITZ COMMUNICATIONS

413 20400 BOMET have/has been duly

at PLOT NOG.723 BOMET KIPCHAMBA STREET POST BANK BUILDING , IO. BOX
h the provisions of the Regiswration of

registered under Number BN/2011/120326 pursuant 10 and in accordance wit
Business Names Act and Rule made thereunder.

Given under my hand at NAIROBE on 47H MAY 2011

Assistant Registrar
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THE MUNICIPAL COUNCIL snol fund
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' @ PIN NO;

NAME:

DATE OF BIRTH:
PLACE OF BIRTH:
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