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Preface

Mr. Speaker, Sir,

The Sectoral Committee on Administration, Peace, Justice and Legal Affairs is constituted

pursuant to the provisions of Standing Order No. 193(5) (f) of the Bomet County Assembly’ and

has executed its mandate in accordance with the provisions of the said Standing Order 191(5)

which mandates the Committee to, inter alia:-

a)

b)

investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned departments;

study thé program and policy objectives of departments and the effectiveness of the
implementation,

study and review all county legislation referred to it;

study, assess and analyze the relative success of the departments as measured by the
results obtained as compared with their stated objectives;

investigate and inquire into all matters relating to the assigned departments as they may
deem necessary, and as may be referred to them by the County Assembly;

to vet and report on all appointments where the Constitution or any law requires the
County Assembly to approve, except those under Standing Order 188(Committee on
Appointments); and

make reports and recommendations to the County Assembly as often as possible, including

recommendation of proposed legislation

! standing Order No. 193(5)(f) of the Bomet County Assembly

2 Standing Order 191(5) of the Bomet County Assembly
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Mr. Speaker sir,

It is therefore my pleasant duty and privilege, on behalf of the Committee on Administration, Peace,

Justice and Legal Affairs to table this Repm
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1.0 Background and Legal Framework.

1.1 Legal Framework
- The Constitution provides for Constitutional amendment under Articles 255, 256 and 257. Article
255 provides that proposed amendment to the Constitution shall be enacted in accordance with
Article 256 or 257 and approved in accordance with Article 255(2) by a referendum, if the
amendment relates to the term of office of the President, the functions of Parliament and the objects,
principles and structure of devolved government among others. There are two provision in which a
Constitution can be amended;

Amendment by parliamentary Initiative

Article 256 deals with amendment through parliamentary initiative. This article provides ways and

situations under which the constitution maybe amended directly by parliament.

Amendment by popular Initiative

Article 257 provides ways in which the constitution may be amended by popular initiative and it

states as follows;

(1) An amendment to this Constitution may be proposed by a popular initiative signed by at least
one million registered voters.

(2) A popular initiative for an amendment to this Constitution may be in the form of a general
suggestion or a formulated draft Bill.

(3) If a popular initiative is in the form of a general suggestion, the promoters of that popular
initiative shall formulate it into a draft Bill,

(4) The promoters of a popular initiative shall deliver the drafi Bill and the supporting signatures to
the Independent Electoral and Boundaries Commission, which shall verify that the initiative is
supported by at least one million registered voters.

(3) If the Independent Electoral and Boundaries Commission is satisfied that the initiative meets the
requirements of this Article, the Commission shall submit the drafi Bill to each county assembly for
consideration within three months after the date it was submitted by the Commission.

(6) If a county assembly approves the draft Bill within three months after the date it was submitted
by the Commission, the speaker of the county assembly shall deliver a copy of the draft Bill jointly
to the Speakers of the two Houses of Parliament, with a certificate that the county assembly has
approved it.

(7) If a draft Bill has been approved by a majority of the county assemblies, it shall be introduced in

Parliament without delay.



(8) A Bill under this Article is passed by Parliament if supported by a majority of the members of
each House.

(9) If Parliament passes the Bill, it shall be submitted to the President for assent in accordance with
Articles 256 (4) and (5).

(10) If either House of Parliament fails to pass the Bill, or the Bill relates to a matter specified in
255 (1), the proposed amendment shall be submitted to the people in a referendum.

(11) Article 255 (2) applies, with any necessary modifications, to a referendum under clause (10).

1.2 Overview of the Punguza Mizigo (Constitution of Kenya Amendment) Bill, 2019

According to the Thirdway Alliance Kenya’s call for a constitutional referendum, which is dubbed
Punguza Mizigo, it has one main objective: to amend the Constitution of Kenya 2010 (CoK 2010)
in order to reduce the burden and cost of governance currently being borne by Kenyan taxpayers.
Punguza Mizigo call adopted the popular initiative in Article 257 of CoK 2010. Tt argues that the
approach reaffirms the sovereign authority of Kenyan people in Article 1 of Constituition of Kenya
2010 and puts people first. It further argues that it recognizes that a Constitution is the will of the
majority; not a minority whether elected or not.

The memorandum of objects and reasons of the Bill explains that the first phase of Punguza Mizigo
started in April 2018 with a deliberate call on Kenyans to endorse it online at
hitps:thirdwayalliance.com. This phase recognized the fact that there are, at least, 15 million
Kenyans who use social media. The second phase embarked on county visits, (the Punguza Mizigo
team indeed visited the Bomet County Assembly on 9™ September, 2019 ) which also acted as a
catalyst to Kenyans online. By the time the Bill was forwarded to IEBC, it had gathered over 1.22

million signatures.

1.3 The Rationale of The Punguza Mizigo Bill
The promoters of the bill gave the following rationale for their proposals;

1. The need to strengthen Senate & National Assembly, and to reduce cost of running
national parliament by:-
L. Addressing concerns of over representation and to reduce number of MPs from the

current 416 to 147 by:

a) Abolishing the 290 constituencies;

b) Adopting and using each of the 47 counties as a single constituency for purposes of
parliamentary election to Senate and National Assembly;

¢) Electing one man and one woman to the national assembly and to nominate only six
members of parliament from special interest groups (SIGs).
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d) Electing 47 Senators using the County as a single constituency.

[ Use each of the 47 Counties, as a single constituency unit for purposes of Parliamentary
elections to Senate and National Assembly. This abolishes the current 290
constituencies.

III. Elevate Senate to be an Upper House with veto powers. This ensures that National
Assembly is checked and oversighted.
2. It Strengthen Devolution & takes the services to peoples doorsteps by:-
. Increasing Counties revenue share allocation to, at least, 35% from the current 15%.
The people of Kenya are in the counties, wards and villages.
II.  Use each of the 1450 Wards of Kenya as the primary unit of accelerated development

replacing CDF hence taking development to the people’s doorsteps.

3. End gender imbalance, inequality and address the elusive 1/3 gender rule in elective
positions by ensuring that Kenyans elect one man and one woman from each of the 47

Counties to the National Assembly. This abolishes the women representative position.

4. Demystify the presidency & end a culture of electoral violence associated with power of
incumbency by introducing a one 7-year term presidency
5. Reduce public wage bill and reccurent expediture by;

a) Reducing the cost of running parliament from current KES 36.8 billion to less than
KES 5 billion per year. This will save tax payers KES 31.8 billion.

b) Abolish nominations in the National Assembly (except for 6 SIGs), County Assemblies
and Senate.

c) Stop wastage of public funds and cap salaries of elected leaders to a maximum and
consolidated pay of KES 500,000 for the President and KES 300,000 for the MP per
month. All elected leaders will not be paid any other allowances (sitting allowance, car
grant and Mortgage allowance). SRC to determine salaries of other elected leaders.

d) Abolish the position of Deputy Governor. The Governor to nominate from among the
duly vetted and appointed County Executive Officers, one of them to be his principal
Assistant for purposes of administration. In the unlikely event of the position of
Governor falling vacant, the Governor to be elected in a fresh by-election.

e) Constitutional commissions to comprise of not more than 5-part time members who
will be sitting on a necessity basis and shall be paid a sitting allowance per sitting as

will be set by the SRC



6. Enforce integrity, end corruption & theft of public money by;

a) Amending Chapter 6 of the Constitution to automatically adopt recommendations of
public inquiry and audit reports and bar all adversely mentioned individuals from
holding any public or state office. This will end both impunity and corruption and instill
a culture of accountability for those serving in the public service.

b) Corruption and theft of public resources cases to be tried within 30 days and all appeals
to be exhaustively concluded within 15 days.

¢) Impose a life sentence for suspects convicted of corruption and theft of public funds.

No presidential pardon and amnesty will be applicable in those cases.
7. Reduce the cost of running elections & registration of voters by ensuring that every Kenyan

at the age of 18 and acquires a national identity card shall be deemed to be a fully

registered voter for purposes of elections and referenda.
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Submissions from the members of the public.
- Issues that the public sought to be guided for further interpretation were;

1. Article 89 on delimitation of electoral Units particularly on Boundaries of Wards-Here
residents wanted affirmation and assurance that the Wards’ boundaries as currently
constituted will not be interfered with by reducing the current number of Wards. They were
also cautious so as for the Wards not take the size of the current Constituencies.

Key issues that were commonly supported by members of the public

1. The members agreed to the reduction of the National Assembly budget to less than 5
billion to save the tax payers a sum of 31.8 billion. That would promote the development
because the money would be allocated for development at the ward levels.

2. Members agreed with the elimination of the nominated MCAs and the reduction of the
nominated MPs as that would greatly increase the amount of funds used for development.

3. Elevating Senate as an Upper House with veto powers in Article 93 of the CoK under the
Punguza Mizigo Bill, 2019. This was due to the fact that Senate role in protecting interest
of Counties like the equitable share of revenues and laws affecting the Counties

4. Members were agreeable with Article 83 of the Punguza Mizigo Amendment Bill 2019.
Every person who have attained the age of 18 years and have acquired an ID is deemed to
be a fully registered voter. That would save a huge amount of fund for development rather
than a continuous voter registration.

5. Proposal to increase County allocation from 15% to 35% was overwhelmingly supported.
This was due to the fact that increased allocation will spur economic growth, development
and improved service delivery at residents’ doorsteps.

The members of the public supported the Punguza Mizigo Bill 2019. They believed that it would
greatly promote the development since the public funds will be distributed at the ward levels, They
however received the following issues with mixed reaction and proposed changes as follows;

1. Presidential term limit of five years. One 7-year term presidency was likely to make the
president abuse power/office and choose not to deliver since he/she would not be contesting
for another term in office again.

2. Members requested that the guidelines on how the National Resources would be shared
among the counties should be indicated in the Punguza Mizigo Bill 2019.

3. Life sentence to persons convicted of corruption and theft of public resources did not augur
well with the residents and proposed that instead those found guilty of corruption and theft
of public resources be compelled to repatriate back to the State the lost resources. In addition,
they also proposed that their properties be confiscated.

4. Though they were in support of the scrapping of nomination seats for special interest groups

at County Assembly, they proposed that at least there should be one seat for those
representing PWDs
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Observations

The Committee made the following observation;

That the Punguza Mizigo (Constitution of Kenya amendment) Bill, 2019 was positively
received by the members of the public. This was evidenced by their positive views during
public participation

That the Punguza Mizigo (Constitution of Kenya amendment) Bill, 2019 will be subjected
to areferendum if approved by a majority of the County Assemblies because it relates to the
term of office of the president, functions of parliament and the structure of devolved
government as stated in Article 255(1) of the constitution

That there is no room for amendment of the Bill and that the County Assembly can either
approve it as it is or reject the Bill in its entirety

That the Bill seeks to strengthen devolution by allocating more resources to the devolved
units,

That the Bill if approved will strengthen the offices of the Directorate of Public Prosecution
and Auditor General in dealing with corruption menace in the Country.

That the Punguza Mizigo (Constitution of Kenya amendment) Bill, 2019 if approved will

strengthen the wards as they will become the primary units of accelerated development.

Committee Recommendations

Based on the aforementioned observations, the committee recommends that the County Assembly

approves the Punguza Mizigo (Constitution of Kenya amendment) Bill, 2019,
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